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Short title

1 This Act may be cited as the Prescription Monitoring Act. 2004, c. 32,
s. 1.
Interpretation

2 In this Act,

(a)  “Administrator” means the agency or person designated by

the Minister to administer the Program;

(b)  “Board” means the Nova Scotia Prescription Monitoring

Board established by this Act;

(ba) “College of Nursing” means the Nova Scotia College of Nurs-

ing;
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2 prescription monitoring 2004, c. 32

(c) “College of Pharmacists” means the Nova Scotia College of
Pharmacists;

(d)  “College of Physicians and Surgeons” means the College of
Physicians and Surgeons of Nova Scotia;

(e)  “director” means a director of the Board;

® “licensing authority” means the College of Nursing, the Col-
lege of Physicians and Surgeons, the College of Pharmacists, the Provincial
Dental Board or other professional licensing body designated as a licensing
authority by the regulations;

“member” means a person who is registered with a licensing
authority and holds a licence;

(h)  “Minister” means the Minister of Health and Wellness;

(1) “monitored drugs” means those drugs designated by the regu-
lations as being subject to the Program,;

)] “non-nominal data” means data that does not contain any per-
sonal identifiers;

(k)  “personal information” means personal information as defined
in the Freedom of Information and Protection of Privacy Act;

)] “pharmacist” means a person licensed to practise pharmacy
pursuant to the Pharmacy Act;

(m)  “prescriber” means a person who is entitled under the laws of
the Province to prescribe monitored drugs;

(n)  “Program” means the prescription-monitoring program oper-
ated by the Minister;

(o)  “Provincial Dental Board” means the Provincial Dental Board
of Nova Scotia;

(p)  “registrar” means a person holding the office of the registrar,
or its equivalent, for a licensing authority;

(@)  “resident” means a resident as defined pursuant to the Health
Services and Insurance Act. 2004, c.32,s.2;2022,c.24,s. 1.

Nova Scotia Prescription Monitoring Board
3 (1)  There is hereby established an advisory board to be known as
the Nova Scotia Prescription Monitoring Board.

(2) The members of the Board before the coming into force of

this Section shall continue to serve on the advisory board established under subsec-
tion (1) until they are replaced pursuant to Section 7. 2022, c. 24,s. 2.

4 repealed 2022, c. 24, 5. 2.

Prescription-monitoring program

5 (1)  The Minister shall operate a prescription-monitoring program
for the Province.
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2004, c. 32 prescription monitoring 3

(2)  The objects of the Program are to promote
(a)  the appropriate use of monitored drugs; and

(b)  the reduction of the abuse or misuse of monitored
drugs. 2004, c. 32, 5. 5; 2022, c. 24, 5. 3.

Duties of Board
6 The Board shall

(a) recommend drugs for designation by the Governor in Council
as monitored drugs to further the objects of the Program;

(b)  evaluate the effectiveness of the Program in furthering its
objects;

(¢)  provide policy direction to the Administrator regarding the
Program;

(d)  make recommendations to the Governor in Council respecting
regulations that the Board considers necessary or advisable to carry out the
Program effectively;

(e)  provide advice and recommendations to the Minister; and

® perform other duties and functions assigned to it by the Minis-
ter. 2004, c. 32, s. 6.

Composition of Board
7 (1)  The Board consists of

(a) four directors each of whom represents one of the
licensing authorities and is nominated by the governing body of that
licensing authority and appointed by the Minister;

(aa) the Registrar of the College of Nursing or a designate
of the Registrar;

(b)  the Registrar of the College of Physicians and Sur-
geons or a designate of the Registrar;

(¢)  the Registrar of the Provincial Dental Board or a desig-
nate of the Registrar;

(d)  the Registrar of the College of Pharmacists or a desig-
nate of the Registrar;

(e) four directors appointed by the Governor in Council
who are not members of a licensing authority and who are not in a
position of real or perceived conflict of interest;

63} the Chief Medical Officer of Health or a designate of
the Chief Medical Officer of Health; and

(g)  the Chief Executive Officer of the Office of Addictions
and Mental Health or a designate of the Chief Executive Officer of
the Office of Addictions and Mental Health.

(2)  Where a registrar or designate who holds office pursuant to
clause (1)(b), (c) or (d) is not a member of the licensing authority with respect to
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which the registrar or designate holds office, the director appointed for that licens-
ing authority pursuant to clause (1)(a) must be a member of that licensing authority.

(3)  Each director holds office for a term of three years and may be
re-appointed.

(4)  Notwithstanding subsection (3),

(a)  the terms of office for the directors appointed pursuant
to clause (1)(a) upon the first appointment of directors to the Board
shall be

(1) two years for two of those directors, and
(i)  three years for one of those directors,
as determined by the Minister;

(b)  the terms of office for the directors appointed pursuant
to clause (1)(e) upon the first appointment of directors to the Board
shall be

(1) two years for one of those directors, and
(i)  three years for one of those directors,
as determined by the Governor in Council;

(¢)  where a director appointed pursuant to clause (1)(b),
(c) or (d) or 8(b) is a registrar, the director holds office until such time
as the director ceases to be a registrar or appoints a designate to hold
the office; and

(d)  where a director appointed pursuant to clause (1)(b),
(c) or (d) or 8(b) is a designate of a registrar, the director holds office
for the term specified by the registrar that appointed the designate or
until such time as the registrar ceases to be a registrar.

(5)  Notwithstanding subsections (3) and (4), directors continue to
hold office until their successors are appointed.

(6)  Where a vacancy occurs during a director’s term of office, a
person shall be appointed in that director’s place for the unexpired portion of the
term.

(7) A vacancy does not impair the right of the remaining directors
to act. 2004, c.32,s.7;2022,c.24,s. 4.

Additional directors for additional licensing bodies

8 In the event that an additional professional licensing body is desig-
nated by the regulations as a licensing authority, the number of directors of the
Board shall be expanded by the regulations to include

(a) one director who is nominated by the governing body of the
licensing authority and appointed by the Governor in Council; and

(b)  the registrar of the licensing authority or a designate of the
registrar. 2004, c. 32, s. 8.
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Chair and vice-chair

9 (1)  The Board shall appoint two of the directors appointed pursu-
ant to clauses 7(1)(a), (b), (c) or (d) or Section 8 to be the Chair and the Vice-chair
of the Board.

(2) The Chair and the Vice-chair of the Board hold office for
terms not exceeding three years, as determined by the Board, and may be re-
appointed. 2004, c. 32,s. 9.

Expenses

10 A director or a member of a committee or subcommittee of the Board
shall be reimbursed as prescribed by the regulations for such reasonable expenses
actually incurred in carrying out duties as a director or a member of a committee or
a subcommittee of the Board. 2004, c. 32, s. 10.

Meetings
11 The Board shall meet at least two times each year. 2004, c. 32,s. 11.

Administrator
12 (1)  The Minister shall appoint an Administrator.
(2)  The Administrator shall

(a) administer the Program to assist the Board in carrying
out its duties under Section 6;

(b)  monitor prescribing practices and dispensing practices
respecting the monitored drugs;

(© assist the Board in evaluating the effectiveness of the
Program;

(d)  provide information, professional consultation and
assistance to licensing authorities about the prescribing and dispens-
ing of monitored drugs as requested by the licensing authorities;

(e) monitor the use of monitored drugs by residents and
report inappropriate use to

(1) an appropriate law enforcement authority pur-
suant to subsection 23(1),

(i)  an appropriate licensing authority pursuant to
subsection 23(2), or

(i)  a pharmacist or prescriber,

if the Administrator is satisfied that the release of such information
furthers the objects of the Program;

) provide reports to the Board respecting the results of
the monitoring carried out pursuant to clauses (b) and (e);

(g)  provide information and professional consultation and
assistance to prescribers and pharmacists respecting the prescribing
and dispensing of monitored drugs;
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(h)  educate prescribers and pharmacists about appropriate
prescribing and dispensing of monitored drugs;

(1) respond to inquiries from the public with respect to the
Program; and

)] report to the Board, the Minister and licensing authori-
ties on new and emerging prescribing patterns for monitored drugs in
all or part of the Province and other jurisdictions as those patterns
become known to the Administrator.

(3)  For the purpose of
(a) monitoring
(1) prescribing practices,
(i)  dispensing practices, and
(iii)  the use of monitored drugs; and
(b)  evaluating the effectiveness of the Program,
the Administrator may collect, compile and disseminate information the Adminis-
trator considers necessary in accordance with this Act.

(4)  The Administrator shall appoint a Manager of the Program
and seek input from the Board when appointing the Manager.

(5)  Any actions of the Manager of the Program made in respect of
this Act are deemed to be the actions of the Administrator. 2004, c. 32, s. 12.

Business plan
13 The Administrator shall prepare a business plan for the Program in
the form prescribed by the Minister for review by the Board and the Administrator

shall submit the business plan to the Minister for the Minister’s approval. 2022, c. 24,
s. 5.

Annual report
14 (1)  The Administrator shall, in the form and with the content
required by the Minister, provide to the Minister

(a) annual financial statements; and
(b)  such other reports as are required by the Minister.

?2) repealed 2022, c. 24, s. 6.

A3) The Administrator shall submit to the Minister an annual
report on the activities of the Administrator and the Minister shall table the annual
report of the Administrator before the Assembly if the Assembly is then sitting or, if
the Assembly is not then sitting, during the next ensuing sitting.

4)  repealed 2022, c. 24, s. 6.

2004, c. 32,s. 14; 2022, c. 24, 5. 6.
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Board and personnel not agents of Her Majesty
. 15 (1)  The Board is not an agent of Her Majesty in right of the Prov-
ince.

(2) A person employed or engaged by the Board is not an officer,
servant or agent of Her Majesty in right of the Province. 2004, c. 32, s. 15.

16 repealed 2022, c. 24, 5. 7.

Duties of pharmacists and prescribers
17 Pharmacists and prescribers shall comply with this Act and the regu-

lations in relation to the prescribing and dispensing of monitored drugs. 2004, c. 32,
s. 17.

Provision of information to Administrator

18 Upon the request of the Administrator, prescribers, pharmacists or
any other body or person shall provide to the Administrator any information,
including medical records, the Administrator reasonably requires to achieve the
objects of the Program. 2004, c. 32, s. 18.

Use of information
19 Information received by

(a) the Administrator;

(b)  any person employed by the Administrator pursuant to this
Act; or

(©) the Board,

shall only be used in accordance with this Act and the regulations and not for any
other purpose. 2004, c. 32, s. 19.

Release of information by Administrator
20 Notwithstanding the Freedom of Information and Protection of Pri-
vacy Act, the Administrator may release

(a) information with respect to monitored drugs; and

(b)  personal information with respect to a resident who has a pre-
scription for monitored drugs,

to a prescriber, a pharmacist, a licensing authority or other body or person as is rea-
sonable to achieve the objects of the Program. 2004, c. 32, s. 20.

Health Services and Insurance Act

21 Information communicated to the Administrator or the Board by per-
sons employed in the administration of the Health Services and Insurance Act is
deemed to be information communicated pursuant to clause 34(a) of the Health Ser-
vices and Insurance Act. 2004, c.32,s.21.
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Data to be non-nominal

22 (1)  Any data provided to the Minister, the Governor in Council or
the public with respect to the Program pursuant to this Act shall be non-nominal
data.

(2)  Notwithstanding subsection (1), a resident may have access to
the resident’s own personal information with respect to the Program. 2004, c. 32, s. 22.

Powers of Administrator to communicate with authorities or file complaints

23 (1)  Where the Administrator has reasonable grounds to believe
that an offence has been committed contrary to the Controlled Drugs and Sub-
stances Act (Canada) or the Criminal Code (Canada) or successor legislation, infor-
mation in the possession of the Administrator in respect of such offence may be
communicated to the appropriate law enforcement authority by the Administrator or
such person as may be designated by the Administrator.

(2)  The Administrator may, at any time, file a complaint with a
licensing authority regarding the activities of a member of that licensing authority if
the Administrator has reason to believe that the member may be practising in a man-
ner that is inconsistent with the objects of the Program.

(3)  Where the Administrator lays a complaint pursuant to subsec-
tion (2), the Administrator shall provide the licensing authority with all relevant
information on which the complaint is based. 2004, c. 32, s. 23.

No action lies
24 (1)  No action for damages lies against

(a) a licensing authority, the Administrator or the Board;

(b)  an officer, director or employee of a licensing author-
ity, the Administrator or the Board;

() a member of a committee or subcommittee of the
Board; or

(d)  aprescriber or pharmacist,

for any proceeding initiated or taken in good faith under this Act, for any act or fail-
ure to act in good faith in carrying out their duties or obligations as an officer, direc-
tor, employee or member under this Act, or for any decision, order or resolution
made or enforced in good faith under this Act.

(2) No action lies against any person for the disclosure of any
information or any document or anything therein pursuant to this Act if such disclo-
sure is made in good faith.

(3)  Without limiting the generality of subsection (2), no action for
damages lies against a prescriber or pharmacist or other person for disclosing any
information, books, records, papers, and other documents in their possession or con-
trol when disclosed in good faith pursuant to this Act. 2004, c. 32, s. 24.
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Offence and penalties

25 (1) A person who violates this Act or the regulations is guilty of
an offence and liable on summary conviction to the penalty provided for in the Sum-
mary Proceedings Act.

(2)  All fines and penalties payable under this Section as a result
of a prosecution by or on behalf of the Board belong to the Board.

(3)  Any information to be laid pursuant to this Act may be laid by
the Chair of the Board with the consent of the Minister of Health and Wellness.
2004, c. 32, s.25; O.1.C. 2011-15.

Ownership and use of data

26 (1) In this Section, “data” includes all documents and informa-
tion, both physical and electronic, relating to the work of the Board, the Program
and the Administrator.

(2)  The Minister
(a) is the owner of the Program data; and

(b)  shall allow the Board and licensing authorities access
to the data for the purpose of promoting the appropriate use of moni-

tored drugs and reducing the abuse and misuse of monitored drugs.
2004, c. 32, s. 26; 2022, c. 24, s. 8.

Regulations
27 (1)  The Governor in Council may make regulations

(a)  providing for the implementation of the Program;

(b)  respecting a computerized information system to sup-
port the Program;

(c) designating drugs that are subject to the Program as
monitored drugs;

(d)  incorporating by reference, in whole or in part, a writ-
ten standard, rule, regulation, guideline, designation, code, document
or list, including a list of designated drugs, as it reads on a prescribed
day or as it is amended from time to time;

(e)  respecting the requirements that must be met for the
purposes of the Program before a prescriber may prescribe or a phar-
macist may dispense monitored drugs;

) prescribing the types of forms and records to be used
pursuant to this Act and the regulations;

(g)  prescribing the duties, functions and responsibilities of
the Administrator;

(h)  respecting the types of records and accounts to be kept
by the Administrator;

(1) respecting the types of reports to be made by the
Administrator to the Minister and the Board;
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)] respecting when and in what form information must be
provided by a pharmacist or a prescriber or other body or person to
the Administrator with respect to the Program;

(k)  respecting the release of information to a pharmacist, a
prescriber and to a licensing authority or to any other body or person
with respect to the Program;

)] designating additional professional licensing bodies as
licensing authorities;

(m) providing for the expansion of the number of the direc-
tors of the Board pursuant to Section 8§;

(n)  respecting the reimbursement of directors and commit-
tee and subcommittee members for expenses;

(o)  defining any word or expression used but not defined
in this Act;

(p) further defining any word or expression defined in this
Act; and

(qQ)  respecting any matter that the Governor in Council
considers necessary or advisable to carry out effectively the intent
and purpose of this Act.

(2)  The exercise by the Governor in Council of the authority in

subsection (1) is regulations within the meaning of the Regulations Act. 2004, c. 32,

s. 27.

Proclamation

28

This Act comes into force on such day as the Governor in Council

orders and declares by proclamation. 2004, c. 32, s. 28.
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